
T h i s  r e g u l a r  meeting of t h e  C i t y  Council of t h e  C i t y  of Lodi 
held beginning a t  8:oo o'clock p.m. of Wednesday, Cctober 19, 1955; 
Councilmen F u l l e r ,  Hughes, Mi tche l l ,  Richey and Robinson (Fayor) 
p r e s e n t ;  none absent .  C i t y  Attorney Mullen and C i t y  Manager 'rfeller 
a l s o  p r e s e n t .  

Minutes of t h e  previous meeting, October 5, 1955, were approved 
as w r i t t e n  and mailed.  r ,  . 

J . _  CO?.IIMUNICATIONS - ,  . 
RABIES 
CONTROL 

NEWTI EL D 
RES IGNAT I C N 
FROM C . P . C .  

MEETING OF 
S . J .  COUNTY - CITIES 

JUVENILE 
OFFICERS 
MEZTING 

Let te r ,  da ted  October' 13, 1955, from t h e  Distr lc t  
Heal th  O f f i c e r  s t a t i n g  t h a t  San Joacluin County has 
been dec lared  a " r a b i e s  endemic a r e a "  in accordance 
woth S e c t i o n  1906 of t h e  C a l i f o r n i a  Health and 
S a f e t y  Code, e f f e c t i v e  Cctober 10, 1955. The CO- 
o p e r a t i o n  of t h e  pound a u t h o r i t i e s  and peace o f f i c e r s  
was reques ted  a s  provided i n  t h e  Heal th  and S a f e t y  
Code. %r. Weller s t a t e d  t h a t  t h e  matter had been 
r e f e r r e d  t o  t h e  Chief of P o l i c e  f o r  compliance.  

L e t t e r  from Joe  R. Newfield, Jr., submi t t ing  h i s  
r e s i g n a t i o n  from t h e  C i t y  Planning Commission due 
t o  t h e  p r e s s  of h i s  b u s i n e s s .  H i s  appointment t o  
t h e  Planning Commission w a s  f o r  a term ending June 
30, 1958. "ouncilman Mahey moved, iiughes second, 
t h a t  t h e  r e s i g n a t i o n  of Mr. Newfield be accepted 
with r e g r e t s  and a l e t t e r  of a p p r e c i a t i o n  f o r  h i s  
s e r v i c e  be addressed t o  him. The motion passed 
by unanimous v o t e .  
Mr. Newfield had been a very  v a l u a b l e  member of 
t h e  Planning Commission, a l though they  d id  not  a l -  
ways a g r e e  w i t h  each o t h e r .  

Letter from t h e  C i t y  Manager of Tracy c a l l i n g  a t t e n -  
t i o n  t o  t h e  meeting October 27, 1955, of t h e  l e g i s -  
l a t i v e  and a d m i n i s t r a t i v e  o f f i c e r s  of t h e  c i t i e s  
of San Joacuin County and t h e  County of San Joaauin  
t o  be he ld  i n  t h e  C i t y  of Manteca. 

Le t t e r  from t h e  Chief of P o l i c e  i n v i t i n g  t h e  C i t y  
Council  t o  a meeting of t h e  C e n t r a l  Val ley Juveni le  
O f f i c e r s  Assoc ia t ion  t o  be he ld  i n  t h e  Rote1 Lodi,  
November 8 ,  1955, a t  7:OO p-m. 

Mayor Robinson s t a t e d  t h a t  

PUBLIC HEARING 

SCENEIDER Mayor Robinson c a l l e d  for t h e  publ ic  hear ing  in 
ZONING t h e  m a t t e r  of t h e  appea l  of Ted Schneider  from t h e  
APPEAL d e c i s i o n  of t h e  C i t y  Planning Conmission i n  r e j e c t -  

i n g  h i s  r e q u e s t  f o r  t h e  rezoning of t h e  n o r t h  t e n  
a c r e s  of t h e  Tokay Gardens Subdiv is ion .  The supple- 
mental r e p o r t  of t h e  ma jo r i ty  voting t o  r e j e c t  t h e  
zoning r e q u e s t  w a s  r e a d  by t h e  C i t y  Clerk;  no m-lnor- 
i t y  r e p o r t  w a s  rece ived .  Mr. V i c t o r  Goehring, 
a t t o r n e y  f o r  Mr. Schneider ,  p resented  t h e  appea l ,  
s t a t i n g  t h a t  t h e  proposed shopping c e n t e r  would 
have a minimum adverse  e f f e c t  on a d j a c e n t  res iden-  
t i a l  p r o p e r t i e s ;  t h a t  t h e  s i t e  w i l l  l end  i t s e l f  
f o r  a planned commercial development on a l a r g e  
s c a l e ;  t h a t  i t  w i l l  i n c r e a s e  C i t y  t a x  revenue: 
t h a t  p u b l i c  opinion f a v o r s  t h e  proposed shopping 
c e n t e r ;  t h a t  f a i l u r e  t o  rezone t h e  a r e a  as reques ted  
would resul t  i n  hardship  and i n j u s t i c e  t o  t h e  p e t i -  
t i o n e r :  t h a t  t h e  a c t i o n  of t h e  Planning Commission 
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i n  r e j ec t ing  the  requested rezoning i s  incon- 
s i s t e n t  and a r b i t r a r y  with t h e i r  dec is ion  t o  
approve commercial rezoning of o ther  property 
within the  City;  and t h a t  t h e  disapproval of 
t h i s  appeal would be un fa i r ,  a r b i t r a r y ,  oppres- 
i ve  and i l l e g a l .  Councilman F u l l e r  asked i f  
t he  proposed p ro jec t  was t o  be a neighborhood 
shopping center  or a d i s t r i c t  shopping center .  
Mr. Goehring r ep l i ed  t h a t  it would se rve  as both 
types and t h a t  it would accommodate f o r t y  tenants .  
Councilman Hughes asked what was meant by t h e  
statement t h a t  it would be i l l e g a l :  t o  r e fuse  the  
rezoning request .  Mr. Goehring s t a t e d  t h a t  he 
was r e fe r r ing  t o  t h e  f a c t  t h a t  i t  would be t h e  
wrong use of t h e  po l i ce  powers. Mayor Robinson 
asked i f  M r .  Schneider had d e f i n i t e  commitments 
f o r  leases  of t h i s  proposed development. M r .  
Schneider r ep l i ed  t h a t  i t  is  d i f f i c u l t  t o  g e t  a 
business-man t o  commit himself as long as t h e  
property Is zone R-1. The Mayor r ep l i ed  it looked 
as though the  City Council was being asked t o  
commit i t s e l f  without d e f i n i t e  information. Mr. 
Dave Kraft s t a t e d  he l i v e d  across  the  s t r e e t  from 
t h e  proposed development and objected t o  t h e  com- 
mercial development across  t h e  street  from h i s  
res idence.  M r .  H. E. Looser addressed t h e  Council 
t o  s t a t e  t h a t  it would f l a t t e n  t h e  downtown business 
d i s t r i c t  i f  t he  City Council continued t o  gran t  
commercial zoning i n  r e s i d e n t i a l  a reas .  He  pointed 
out t h a t  t h e  City w a s  i n  danger of l o s ing  more t a x  
revenue I n  the  downtown area  than i t  could ga in  
i n  t h e  proposed development. Mr. Robert H.  R i n n  
s t a t e d  t h a t  t he  ques t ion  must be brought back t o  
fundamentals and a dec is ion  reached t h a t  w i l l  be 
good f o r  everybody i n  t h e  Ci ty  of Lodl. He s t a t e d  
t h a t  t h e  proposed development could cause b l i g h t  i n  
the  downtown area  and a l s o  i n  t h e  proposed develop- 
ment. This would be expensive f o r  everyone i n  t h e  
C i t y .  Mr. Meyer Zelver, Mr. Ed Barbera and Mr. 
Wallace Emery a l s o  opposed the  rezoning i n  s t a t e -  
ments t o  t h e  Council. Mr. Carl Wishek urged con- 
s ide ra t ion  be given t o  t h e  development of t h e  
Schneider property as a Civic Center. Mr. C. R.  
V a n  Buskirk, Mrs. Ed Hepper, and Mr. James H. Welch 
spoke i n  support of t h e  appeal. Councilman F u l l e r  
then moved, Hughes second, t h a t  t h e  dec is ion  of 
t h e  City Planning Commission i n  denying t h e  reques t  
f o r  t h e  rezoning of t h e  nor th  t e n  ac re s  of Tokay 
Gardens Subdivision be sustained.  Councilman Fu l l e r  
then s t a t e d  t h a t  he bel ieved t h e  Planning Commission 
should be sus ta ined  f o r  the  following reasons: No 
hardship w i l l  be experienced because Mr. Schneider 
o r ig ina l ly  planned t h e  area i n  ques t ion  for residen-  
t i a l  l o t s ;  t he  property i s  t oo  c lose  t o  t h e  down- 
town area and too large for a neighborhood shopping 
a rea ;  the  City i s  present ly  overzoned f o r  commercial 
use; t he  development could b l i g h t  e s t ab l i shed  areas 
and upset t he  Ci ty ' s  t a x  base; t h e  population and 
purchasing power of t h e  Lodi d i s t r i c t  does not  
warrant a shopping cen te r  of t h i s  s i z e ;  and he 
f e e l s  t h a t  t he  r i g h t s  of t h e  ind iv idua l  do not  
take  p r i o r i t y  ower t h e  r i g h t s  of t h e  masses. Coun- 
cilman Hlighes s t a t e d  t h a t  he too f e l t  t h e  population 
of t he  a rea  did not  warrant a shopping cen te r  of 
t h i s  s i z e ,  and he d id  not  be l ieve  it necessary t o 3  
Dlace a f i l l i n g  s t a t i o n  and driwe-in across  t h e  
s t r e e t  from r e s i d e n t i a l  property. Councilman 
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APPEAL 
DENIED 

ORD. NO. 542 
INTRODUCED 

REZONING 
W. LODI Am. 

REZONING 
NW CORNER 
HAY LANE & 
L C C C O R D  ST. 

ORD. NO. 543 
INTRODUCED 

Mitchell s t a t e d  he favored t h e  granting of t h e  
rezoning request because he f e l t  i t  was c lose  enough 
t o  t h e  downtown area  t h a t  it would not cause hardship 
and because he feared t h a t  i f  t he  development is 
not  permitted in s ide  t h e  Ci ty ,  someone w i l l  bu i ld  
one outs ide  t h e  City.  Councilman Richey s t a t e d  
t h a t  s h e  agreed with t h e  statements of Councilmen 
Fu l l e r  and Hughes. Councilman Robinson s t a t e d  t h a t  
he agreed with Councilman Mitchell  except t h a t  he 
d id  not be l ieve  t h e  Council.had been shown t h e  need 
or t h e  a b i l i t y  to -bui lx  t h e  shopping cen te r  as 
proposed. 
following vote: 

The m?tion was then adopted by t h e  
- 7 .  

AYES : Councilmen - F u l l e r ,  Hughes, Richey 
and Robinson 

NOES : Councilmen - Mitchell 

ABSENT: Councilmen - None 

Mayor Robinson then c a l l e d  f o r  t h e  public hearing 
on t h e  ques t ion  of rezoning from R-3 and R-4 t o  
C-1  of t h a t  property ly ing  between Hutchins and 
Crescent streets and between Lodi Avenue and Tokay 
Gardens Subdivision which i s  not  present ly  zoned 
C-1. No p ro te s t s  being of fered ,  Councilman F u l l e r  
moved, Richey second, t h e  in t roduct ion  of Ordinance 
No. 542,  approving t h e  rezoning of sub jec t  property 
from R-3 and R-4 t o  C-1 .  
unanimous vote .  

The motion-passed by 

Mayor Robinson then c a l l e d  f o r  t h e  public hearing 
on t h e  request for t h e  rezoning from R-1 t o  C - 1  
of t h e  3-75 ac re  parcel a t  t h e  northwest corner 
of Ham Lane and Lockeford S t r e e t .  M r .  Robert Mertz, 
a t to rney  f o r  t h e  pe t i t i one r s ,  explained t o  t h e  City 
Council t h a t  t h e  development planned f o r  t h i s  corner 
would d e f i n i t e l y  be a neighborhood shopping cen te r  
with approximately 32,000 squa re  f e e t  of commercial 
f l o o r  space and 120,000 square f ee t  of parking area .  
He s t a t e d  t h a t  t h e  a rea  would develop almost imme- 
d i a t e l y ,  and t h e  developers would agree t o  cons t ruc t  
t h e  necessary screening from t h e  r e s i d e n t i a l  areas 
and e s t a b l i s h  a s u f f i c i e n t  set-back of commercial 
s t r u c t u r e s  t o  meet those of t h e  r e s i d e n t i a l  a r eas .  
Mr. Charles Boynton objected t o  t h e  development 
of four  co rne r s  a t  t h i s  i n t e r s e c t i o n ,  pointing out 
t h a t  t h e  southwest corner has received approval 
for a grocery s t o r e ,  and reques ts  a r e  presently 
before  t h e  Planning Commission for t h e  rezoning of 
t h e  remaining corners f o r  t h e  i n s t a l l a t ion  of gaso- 
l i n e  se rv i ce  s t a t i o n s .  C i t y  Attorney Mullen recom- 
mended t h a t  a l e t t e r  be secured from t h e  developers 
agreeing t o  provide t h e  requi red  set-back and 
screening, and agreeing t h a t  If cons t ruc t ion  of 
t he  development is not  commenced and d i l i g e n t l y  
pursued by a d e f i n i t e  time l i m f t ,  t h e  Council w i l l  
again  rezone t o  t h e  r e s i d e n t a i l  c l a s s i f i c a t i o n .  
Councilman Hughes then moved, Richey second, t h a t  
Ordinance No. 543, approving t h e  rezoning of t h e  
above property from R-1 tc C-1, be introduced with 
t h e  understanding t h a t  it w i l l  not be adopted u n t i l  
such time a s  the  Council rece ives  a l e t t e r  from 
t h e  p e t i t i o n e r s  agreeing t o  observe s u f f i c i e n t  s e t -  
back of buildings t o  provide adequate screening 
from t h e  r e s i d e n t i a l  property,  and t o  commence 
cons t ruc t ion  of t he  shopping cen te r  within a year 
a f t e r  t h e  e f f e c t i v e  da t e  of t h e  ordinance. The 
motion c a r r i e d  by unanimous m t e .  
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REPORTS OF THE C I T Y  MANAGER 

STREET 
C ONS TRUCTI 0 N 
HA? L m  

AWARD 
WOOD CHIPPER 

RES. #1886 
ADOPTED 

ANNUAL 
AUDIT AWARD 

The City Manager presented a l e t t e r  from the  
City Engineer repor t ing  the  devia t ions  which were 
made from t he  plans appromd f o r  the  reconstruc- 
t i o n  of Ham Lane. The deviat ions include: 
I n s t a l l a t i o n  of a l l  curb and g u t t e r  on the  west 
s i d e  of t he  s t r e e t  south of Lockeford S t r e e t  and 
a11 curb and g u t t e r  on the  e a s t  s i d e  w i t h  t he  
exception of t h a t  property j u s t  south of Lockeford 
S t r e e t  belonging t o  Y f s .  F'ugazi (in t h i s  same area  
t h e  s t r e e t  was narrcivea t o  avoid t h e  removal of 
an oak t r e e  and a hedge), t he  acqu i s i t i on  of an 
add i t iona l  f i v e  f e e t  of width on the  west s i d e  
of t he  s t r e e t  between Lockeford and Elm S t r e e t s ,  
and paving only t o  the  pole l i n e  on the  west s i d e  
of t he  s t r e e t  north of Lockeford S t r e e t  because 
the  P. G.  & E.  was unable t o  remove the  poles i n  
time. The Council approved the  deviat ions with 
the  agreement t h a t  t he  hedge and fence abut t ing 
t h e  Fugazi property j u s t  south of Lockeford S t r e e t  
w i l l  be removed, leaving t h e  oak t r e e ,  and paving 
t h e  s t r e e t  up t o  the  t r e e .  

The City ?fanager reported t h a t  one bid had been 
received from Wood Control Service,  Inc. ,  i n  t he  
amount of $3,680.94 f o r  t he  purchase of a wood 
chipper. He recommended t h e  award be made t o  Wood 
Control Service,  Inc. On the  motion of Councilman 
Richey, Mitchell second, t h e  Council voted unani- 
mously t o  adopt Resolution Ma. 1886, awarding the  
chipper cont rac t  t o  the  Wood Control Service, Inc. 

M r .  Weller reported t h a t  t h ree  b ids  had been re- 
ceived f o r  t he  perfomance of t he  annual aud i t .  
All t h ree  bids  were for t he  i d e n t i c a l  over-all 
amount of $900.00. Two of t h e  bidders ,  Mr. Johnson. 
and Mr. McEnerney, have audi ted the  City 's  records 
wi th in  the  p a s t  t h ree  years .  On t h e  motion of 
Councilman Richey, Mitchell second, t he  Council 
voted t o  award the  cont rac t  t o  Mr. McEnerney. 

POWER CONTRACT The Ci ty  Manager presented t h e  agreement negot ia ted 
WITH P.G.& E. with t h e  Pac i f i c  Gas and E l e c t r i c  Company f o r  fur -  

nishing t h e  Ci ty ' s  e l e c t r i c  power for seven years  
beginning August 27, 1955. He explained t h a t  it 
was agreed about August 1, 1955, t h a t  t h e  new con- 
t r a c t  would t ake  e f f e c t  with the  terminat ion of 
t he  o l d  con t r ac t  on August 27, 1955. Mr. Weller 
s t a t e d  t h a t  he was not  e n t i r e l y  s a t i s f i e d  with the  
cont rac t ,  but he bel ieved It t o  be the  bes t  t h a t  
could be worked out  a t  t h i s  time. H e  then recom- 
mended t h a t  it be approved by t he  City Council under 
t h e  conditions s t i p u l a t e d  by t he  Pac i f i c  Gas and 
E lec t r i c  Company, t o  w i t :  The con t r ac t  will only 
be acceptable to the Company in t h e  event that each 
of t h e  ten c i t i e s  taking pa r t  i n  t h e  negot ia t ions 
agrees  t o  and executes the  proposed cont rac t  by 

RES. a 8 8 7  November 15, 1955. Councilman Mitchel l  then moved, 
ADOPTED Fu l l e r  second, t he  adoption of Resolution No. 1887, 

"Authorizing t h e  Mayor and City Manager t o  Execute 
Agreement with Pac i f ic  Gas and E l e c t r i c  Company 
f o r  t he  Purchase of E lec t r i c i ty" ,  with the  under- 
s tanding t h a t  t h i s  i s  an au thor iza t ion  but not  a 
d i r ec t ive ,  s ince  t h e  acceptance of t he  cont rac t  by 
P. G .  & E. i s  sub jec t  t o  condi t ions which have y e t  
t o  occur. The motion passed by unanimous vote. 
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Mayor Robinson then expressed the  apprec ia t ion  
of t he  Ci ty  Council t o  Mr. Weller for t h e  e f f o r t s  
he had expended i n  negot ia t ing  t h e  con t r ac t ,  not 
only f o r  Lodi, but f o r  t h e  o ther  c i t i e s  as w e l l .  

C l a i m  i n  the  amount of 373,537.61 were approved 
on the  motion of Councilman Richey, Mitchel l  
second. 

The meeting w a s  adjourned a t  11:M p.m. on the  
order of t h e  Mayor. 

ATTEST: ff 
G L A W  J R .  

C i ty  Clerk 


